THE
OMBUDSMAN
OF

SPAIN

. o
SUMMARY OF THE REPORT TO
PARLIAMENT YEAR 2009




Translation of El Defensor del Pueblo. Resumen del Informe a las Cortes Generales afo 2009

All or parts of the text of this publication may be reproduced providing the source is credited. Under no circumstances may
reproductions of this document be used for profit.

Depdsito Legal: M-41.173-2010

Defensor del Pueblo

P° Eduardo Dato, 31. 28010 Madrid-Spain
http://www.defensordelpueblo.es
documentacion@defensordelpueblo.es


mailto:documentacion@defensordelpueblo.es

Summary

Rise in the number of ex officio complaints

and also in the number of complaints submitted
individually due to economic and social concerns
Page 5

STATISTICS

Individual complaints and ex officio enquiries have grown,
while collective complaints have declined

Page 14

Year-end status of complaints filed in 2009
Page 24

3,626 collective complaints
Page 30

269 ex officio complaints
Page 33

85 recommendations and 82 suggestions admitted
Page 36

|73 recommendations, 219 suggestions
Page 38

Suggestions accepted
Page 40

Reminders of legal duties
Page 43

Warnings
Page 52

Appeals of Unconstitutionality
Page 54

Administrations that failed to comply or have notably
delayed their responses to the Ombudsman’s official
notifications requesting information

Page 55

Administrations that have not replied in 2009, after the third
request
Page 55

MANAGEMENT SUMMARY

Individual complaints lodged through the institutional
website increased

Page 60

SUPERVISION OF PUBLIC ADMINISTRATION

Justice

The Ministry of Justice accepts a recommendation to
improve psychosocial services at all courts, an issue involved
in many complaints addressed to the Ombudsman

Page 64

Prisions

The number of inmates in the Spanish prison system
continued to rise in 2009, but this growth appears to have
been moderate

Page 69

Citizenship and Public Safety

The Ombudsman designated the National Mechanism
for the Prevention of Torture

Page 73

Immigration and Alien Affairs

The Ombudsman calls for reliable legislative frameworks that
can adapt to an economic, social and political environment in
constant flux

Page 78

Educational Administration

In anticipation of a social pact on education, the economic
crisis represents a major obstacle to integration into the
European Higher Education Area

Page 88

Health Care

Twenty-three years after passage of the General Law on
Healthcare: the right to medical treatment has vyet to be
fully guaranteed

Page 92

Social Affairs

The Ombudsman presents a report on "“Shelters for the
Protection of Minors with Behavioural Disorders and Social
Problems”

Page 96

Taxes and Duties

The Ombudsman received numerous complaints regarding
what citizens consider to be an excessive increase in Real
Estate Property Tax (IBI)

Page 102



Economic Activity

The State Secretariat for Telecommunications accepts the
recommendation that broadband Internet service should be
considered a universal service

Page 104

Housing and Urban Planning

The public administrations show a willingness to increase
the stock of state-subsidised housing, but their commitment
to the underprivileged is scant

Page 111

Environment
Steady rise in number and complexity of complaints related
to the environment

Page |15

Civil Servants

Noteworthy increase in complaints related to staff selection
processes during 2009

Page 120

Other Affairs
Co-official language status
Page 124

INSTITUTIONAL RELATIONS
Page 127



Rise in the number of ex officio complaints and also
in the number of complaints submitted individually
due to economic and social concerns

In the current context of economic crisis, the robustness of our social structures and the quality
of our administrative capacity—the focal point of the Ombudsman’s supervisory activities—have
been put to the test. Economic issues have also given rise to a very significant number of com-
plaints. The Ombudsman’s unflagging pursuit of stronger protection for basic rights and freedoms
has intensified as a result of the risks associated with the prevailing crisis. Moreover, it has become
more critical than ever to defend and ensure all types of rights—especially those of a social and
economic nature, which tend to be the most vulnerable under the current circumstances—wi-
thout hampering the enormous efforts made to resolve issues related to the effectiveness of the
most basic political and civil rights as well as the third-generation rights.

In keeping with this ongoing pursuit to safeguard all rights, the
passage at the end of 2009 of an amendment to Law 3/1981 of
April 6, governing the Ombudsman Institution, was received
with satisfaction. Thanks to a nearly unanimous decision by the
Spanish  Parliament, the Ombudsman’s mission has been
expressly expanded to include the prevention of any behaviour
or activity by public servants and authorities which could give
rise to any form of torture, abuse, or mistreatment, in accor-
dance with what is contained in the United Nations Convention
on the matter as well as in the relevant Optional Protocol, legal
instruments ratified by Spain.

Statistical data referring to the Ombudsman’s activities in
2009 presented an overall picture similar to previous years. It
must be stressed that underlying each and every one of the thou-
sands of complaints received are issues that have an impact on
thousands of citizens. They are sometimes merely declarations of
disagreement with what they consider to be excesses in govern-
ment action. In other cases, they represent allegations of inappro-
priate behaviour that must be elucidated or are worthy of a full
investigation into every facet involved in the complex and wide-
reaching relationship between citizens and the Administration.

Although the overall number of complaints has gone down,
the most salient factor is the rise in individual complaints, which
is the most common and best-known type of complaint.
Compared to 15,804 in 2008, the 18,392 individual complaints
received in 2009 represent the greatest number on record for
all periods of the Ombudsman’s activity. Individual complaints
represent the main indicator of efforts made on behalf of citi-
zens. Afthough such cases involve an individual analysis of the
problem in question, even the most specific complaints can lead
to conclusions, suggestions, and recommendations whose
impact may have a very wide scope.

Regarding collective complaints—those for which an
enquiry is undertaken into a certain administrative activity in
response to the express interest of a large number of citizens—
a total of 3,626 new cases were opened in 2009, fewer than in
the previous year.

There were 269 ex officio enquiries initiated by the
Ombudsman, more than in 2008, and, as was the case regarding

Presentation to the President of Congress, José Bono, the Annual
Institutional Report for the year 2009 by the Ombudsman,
Enrique Mgica. Photo: Povedano.

individual complaints, this figure represented the largest amount
ever recorded in any period of Ombudsman activity. This
increase reflects a growing effort by the Ombudsman to keep
an ever-watchful eye on any circumstances that might suggest
the occurrence of administrative malfeasance, and to tackle any
such issues promptly even before any complaints are actually
submitted by citizens. These ex officio actions sometimes stem as
well from conclusions reached in private enquiries undertaken
by citizens.

Most of the complaints received came from the most heav-
ily populated autonomous communities. Complaints sent from
abroad were quite few in number; including referrals from the
Ombudsmen of other countries or from the European
Ombudsman’s Office.

The parliamentary commissioners of the autonomous
communities submitted nearly nine percent of overall com-
plaints received, demonstrating collaborative effort between the
Ombudsman Institution and its regional counterparts.

By sector of activity, it is worthwhile to note the large num-
ber of complaints submitted on financial matters covering a vast
array of areas, such as taxes and fees, telecommunications, gen-
eral economic and financial regulations, or infrastructure and
transport, as well as those involving social policy issues, health,
labour; and social security. The Administration of Justice or the
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Administration of Urban Planning and Housing were also the
subject of a considerable number of complaints, particularly indi-

vidual ones, as were those involving immigration issues.

Processing Status

In this 2009 report, as was done in the 2008 report, the pro-
cessing status for complaint cases initiated prior to the year of
the report is provided. In other words, in addition to providing
the relevant figures for complaints admitted and recorded dur-
ing the calendar year covered by the report, further details are
provided with respect to the processing status of cases already
opened and recorded in prior years (representing a total of
13,784 complaints), which were subject to resolution or follow-
up in 2009 at the same time new cases were being initiated.

The overall rate of admission for complaints filed in 2009
was 38 percent, whereas 52 percent were rejected and the
remaining 10 percent remained pending a final decision as of 31
December due to either insufficient information from the appli-
cant or because the case was still in the review phase. These
data, similar to previous years, show the interest citizens' have in
presenting their particular issues to the Ombudsman even
when it is not within the Ombudsman’s legal authority to pro-
ceed with an enquiry, in which case the aim is to offer guidance
to citizens so that they might find the most appropriate and
effective channel to address their legitimate concerns, be it
through the relevant administrative office or via a court of law.

One common reason why a complaint may be rejected is
that it has been submitted without having first sought interven-
tion by an administrative authority, which logically precludes the
possibility of exercising administrative oversight. However the
most common explanation for rejection stems from administra-
tive performance assessments when these are deemed to have
been reasonable and lawful. Once all of the data supplied by the
citizen has been gathered, the Ombudsman often finds in many
cases that sufficient evidence exists to determine that no mis-
conduct has occurred, and the citizen concerned is informed
accordingly. 3,133 complaints were declared inadmissible in
2009 for this reason. But far from considering such citizen com-
plaints as useless, one must remember that the mere fact of
expressing disagreement with administrative action represents
an exercise of democratic rights and a means of expression
of free speech guaranteed to citizens. Furthermore, if the
Ombudsman’s rejection of such complaints also offers the citi-
zens involved the information they need to better understand
their problem and to direct their complaints through the prop-
er channels, one may consider these types of rejected cases to
have been handled successfully and effectively.

In many cases (1,510 of them in 2009), citizens lodge com-
plaints referring to matters that have already been investigated
in the past and resolved by the Ombudsman under nearly iden-
tical circumstances. In such cases, the citizen is duly informed of
the conclusions reached in the earlier enquiries.

Of the 6,694 individual and ex officio cases admitted and
processed in 2009, most involved the departments and offices
of the General State Administration (2,733), and in lower

number (1,894) dealt with regional and municipal administra-
tions. Given the complexity of governmental organization in
Spain as well as the diverse duties and responsibilities assigned
at the various administrative levels, the proper processing of
many complaints often requires that information and assistance
be requested from several public authorities at the same time,
which can prolong the procedure. Nonetheless, the ultimate
goal is to provide citizens with a comprehensive response that
addresses every facet of their problem irrespective of such dis-
tribution of powers.This often enables the Ombudsman to offer
citizens and public officials a full overview of the issues at hand
so that they might be handled in the most favourable way for all
parties concerned.

Supervisory Effectiveness

When approaching the end of an enquiry regarding a com-
plaint, the Ombudsman Institution assesses all of the information
gathered and communicates its opinion as to the legality of any
actions and decisions taken by the Administration. it may be
argued that the action was proper even though initial indications
suggested some type of malfeasance, or; on the contrary, that
the authorities had indeed committed wrongdoing in one or
more of their decisions and in violation of the rights and inter-
ests of the claimants. This determination is then sent to the
appropriate authority so that they may take into consideration
said arguments, and, were it deemed necessary, offer an alterna-
tive solution to remedy or mitigate any adverse consequences
that may stem from the situation.

In light of aforementioned, the conclusion of a case may be
expressed as a resolution under different names, the most com-
mon of which are: recommendations, suggestions, reminders of
legal duty, and, less often, warnings. In 2009, the Ombudsman
made 553 of these resolutions, broken down as seen in the sec-
tion on general activity data. Recommendations and suggestions
are those that elucidate more clearly the auctoritas pertaining to
institutions charged with guaranteeing basic rights and free-
doms. The Ombudsman often recommends or suggests that
public authorities do the following: adopt a different set of crite-
ria when interpreting current regulations, amend a specific res-
olution that may have been reached without having considered
all of the circumstances involved, or take the time and effort
required to reach a decision to which the citizen or group of cit-
izens are entitled. Such resolutions ultimately aim to perpetually
adapt democratic administrations so that they conform to the
ever-changing needs of society.

Sometimes a recommendation by the Ombudsman may
reveal the need to adopt legislative reform, and in that regard, it
is expected of the Administrations involved to offer the motiva-
tion necessary so that the appropriate legislative amendments
may put into effect, provided that the legislature subsequently
adopts them. The Ombudsman bases such recommendations
on the Law, and, above all, on an independent and impartial
approach on how to best to ensure citizens' rights.

If we study the status of recommendations and suggestions
as of 31 December; a high acceptance rate is observed that rises

6 THE OMBUDSMAN OF SPAIN. SUMMARY OF THE REPORT FOR 2009



still further as replies are received outside the period of the cal-
endar year covered by the annual report. Particularly notewor-
thy are the acceptance rates as of the end of 2009 that refer to
recommendations and suggestions made in 2007 and 2008,
reaching averages of 75.6 percent and 60.2 percent respective-
l. These values show a positive response from the various
administrations regarding the Ombudsman’s arguments, even

though delays continue to hamper the submission of responses.

Administration of Justice

Year after vyear, all complaints referring to irregularities in the
Administration of Justice are studied in detail, because only
through the effectiveness of the work of judges and courts may
democratic harmony be ensured. Cases admitted are those that
can be processed via the channels of collaboration established
in Organic Law 3/1981 of 6 April, on the Ombudsman, and
decisions are taken on suggestions and recommendations
deemed useful in striving for the overarching objective of mod-
ernizing the entire judicial system.

The Ombudsman’s persistent concern, evident in all
reports to Parliament, has also very likely helped to spread
awareness of the urgent and undeniable need for a broad
national consensus on establishing a judicial system equipped for
modern times as well as for the circumstances present in a com-
plex, developed, and highly-demanding democratic society. In
April 2009, steps were taken in this direction. The Congress of
Deputies passed a proposal declaring the urgency of a social
pact in the area of justice, and, in September; the Government
approved the Strategic Plan for the Modernization of the Justice
System 2009-2012. The nationwide agreement aims to bring
together representatives from the Judiciary, executive branch
members of national and regional government, the spokesper-
sons of all political groups, as well as members of institutions
representing legal professionals and the society as a whole.

A wide-reaching agreement to improve the administration
of justice must manifest itself in the adoption of legal amend-
ments and in the allocation of sufficient funding to make the
transformation of the infrastructure that supports such a system
feasible. This necessitates commitment from all parties con-
cerned and a consensus on practical objectives to be achieved,
of which the principal must be to ensure the legitimate exercise
of democratic rights.

In terms of commitments toward legislative reform, the
Ombudsman agreed with the State Attorney General as to
the need to establish updated regulations for investigative
court procedures, to name a specific aspect of the
Administration, without dismissing the study of a new law that
addresses criminal proceedings in light of historical and con-
stitutional developments in Spain. In terms of funding meas-
ures and effective improvement of Spanish judicial system, the
Ombudsman has long recommended that more material and
human resources be made available, such as the bolstering of
psychosocial services in family courts, the effective implemen-
tation of an online data communication system project that
would permit real-time updates of information among the

various courts, or the building of new fully-equipped court-
houses.

As for criminal jurisdiction, attention and protection for
crime victims must have top priority among the concerns of
public officials. However, the pain of those suffering from such
crimes, widely reported in certain cases involving a great deal of
media attention, must not be allowed to redefine the spirit of
our democratic system of justice by raising or adopting propos-
als for reform which, in the heat of the moment, might funda-
mentally alter the essence of the Constitutional framework on
punishment.

In line with this notion it is worthwhile to discuss the super-
vision of administrative resources used to enforce judicial rulings
for crimes committed by minors. In 2009, the Ombudsman con-
tinued to visit juvenile detention facilities in several regions of
Spain, the most noteworthy of which involved an investigation
into serious incidents at the Badajoz Facility, carried out at the
administration’s request and with the Attorney General in order
to shed light on the circumstances involved in the matter At the
same time, another ex officio enquiry continued in order to
determine why legal assistance for juvenile inmates there was
being hindered.

As for the fight against domestic violence, the Ombudsman
expressed once again the need to adopt standardized regula-
tions for the entire country in certain areas such as the estab-
lishment of family meeting points or the running of women's
shelters. Regarding the latter; an example of positive develop-
ment is the collaboration agreement among leaders from six
autonomous communities to pool their resources for providing
assistance to battered women.

Recommendations made with regard to updating human
resources at civil registries have once again underscored the
chronic deficiency in this area, a situation that may improve via
implementation of the Justice System Modernization Plan and
particularly through establishment of a Centralized Civil Registry
for Spain.

Prison Administration

The nation’s response to crime must be firm, but it must also
strive to ensure both the rights of those who have perpetrated
such crimes as well as those pertaining to their victims.
Punishments involving incarceration must be tempered with the
need to strike a balance that respects the basic rights of prison-
ers and that could eventually lead to their successful reintegra-
tion into the community.

The size of the prison population continued to grow
throughout 2009, surpassing 76,000 inmates. Compared to
other countries, living conditions in Spanish prisons are not par-
ticularly bad, though it should be noted that steady growth in
the number of inmates and deficiencies at certain facilities may
cause circumstances to deteriorate if the monitoring of the
operation of these penal institutions fails to address the legiti-
mate needs of both inmates and prison staff.

Visits to prisons (nearly twenty) and complaints handled in
2009 indicate a continuation of problems already examined
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The President of Congress, José Bono, with the Ombudsman,
Enrique Mugica Herzog, his First Deputy M* Luisa Cava de Llano
and his Second Deputy, Manuel Aguilar, the day of the
presentation of the Annual Report in Congress. June 22.

Photo: Povedano.

in previous years, with slight variations. Specifically, circumstances
at psychiatric hospitals in Seville and Alicante prison deserve
special attention in this report. Other institutions visited includ-
ed Alcala de Guadaira (Seville Women'’s Correctional), Algeciras,
Alhaurin de la Torre, Bonxe, Brieva, Caceres, Ceuta, Cordoba,
Herrera de la Mancha, Huelva, Murcia, Santa Cruz de la Palma,
Santander, Tenerife, Teruel and Topas.

Aspects such as psychosocial services, healthcare, and
improvement of the living conditions in prison cells continue to
be common sources of complaint, and in each case the
Ombudsman attempts to confirm the willingness of prison
authorities to rectify deficiencies reported. For example, the
enhancement of telemedicine services through an in-depth
implementation of new technologies in all regions so as to
ensure adequate healthcare assistance for prisoners while at the
same time obviating impediments involved in transferring pris-
oners outside of correctional facilities or in arranging visits there
with medical professionals. With respect to overcrowding issues
involving the use of cells for two or as many as three inmates as
well as collective bunk rooms wherever they might still be in
use, a recommendation was made for a study to be conducted
into the impact of these factors on the peaceful coexistence of
prisoners. The Administration accepted the recommendation
and carried out the study, but unfortunately they refused to
attend to its conclusions, which defies a logical explanation.

The Ombudsman has long supported the establishment
and maintenance of “Room for Respect” facilities that, fortunate-
ly; continue to spread and are already functioning at 37 prisons
with participation by more than 7,000 inmates. Visits to these
facilities have confirmed the success of these experiences in
common living, reflected not only in the superior conditions of
areas used for such purposes but also in the level of satisfaction
and commitment shown by inmates.

Public Safety

In late 2009 the Parliament amended Organic Law 3/1981 of
April 6, regulating the Ombudsman, by which Spanish state
expressly places the Ombudsman in charge of the duties set
forth in the Optional Protocol to the United Nations

Convention against Torture. This new legislative mandate explic-
itly establishes a mission that the Ombudsman has in fact been
performing since its inception, calling attention to and prevent-
ing any circumstances that may involve wrongdoing or abuse
mainly by public authorities and officers of the Security Forces
and Corps. Upon entry into force of this amendment and as per
the contents of the new provision, the Ombudsman must
enhance its usual activities in this area and form a technical and
legal advisory board in compliance with the provisions of the
United Nations Protocol.

The Security Forces and Corps, including the National
Police and Civil Guard and regional and local police, must per-
form the difficult task of striking a delicate balance between pre-
serving public order while at the same time avoiding undue
interference in the everyday lives of citizens to whom they must
render whatever services may be required under a variety of
circumstances. Living in close proximity, particularly in large cities,
often involves conflict, and myriad natural or social issues may
require law enforcement intervention at any time. Citizen com-
plaints involving misconduct by officers of these security forces
are uncommon, but they can have a significant qualitative impact
because they can lead to social unrest when the perspective of
citizens regarding collective security issues appears to be ques-
tioned.

In general, recommendations and specific suggestions to
the various administrations, particularly to town councils, the
Ombudsman has long stressed the need in all cases for strict
adherence to disciplinary procedures set forth by law, and
even more so when the disciplinary conduct issues involved
are classified as serious or very serious. Whenever the inci-
dents involved may potentially be classified as crimes or mis-
demeanours, the courts handle such cases swiftly with all of
the safeguards afforded by our judicial process. But the
Administration responsible for the officers involved must be
equally swift in order to prevent such wrongful conduct from
going unpunished. Both citizens as well as officers must be able
to see a degree of commitment among the public authorities
that inspires confidence in the system as a whole without
allowing cracks to appear that might undermine democratic
stability.

In reports in recent years, the Ombudsman has highlight-
ed the difficulties encountered by citizens in applying for a
national identity card or passport. Certain aspects of this issue
have shown improvement. For example, in response to a rec-
ommendation by the Ombudsman, the validity period of
birth certificates obtained for the purpose of processing
National Identity Card (DNI) applications has been extended
to six months.

The delay in approving the new law for the protection of
victims of terrorism must emphatically be pointed out. If the top
priority of the State is to protect and safeguard the interests of
crime victims, it must act with even greater diligence to mitigate
the suffering of those living under the constant threat of terror-
ism. More effective handling of such matters would emerge
from passage of said legislation.
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Immigration and Alien Affairs

In 2009, the two main laws governing migration issues were
either passed or amended: Law 12/2009, of 30 October, govern-
ing the right of asylum and additional protection, was adopted,
and the text of the 2000 Aliens Act was partially revised.
European Union legislation was drafted into the text of both
laws, and adaptations to international agreements, commit-
ments, and jurisprudence were incorporated as well. With
respect to the Alien Act, this represents the fourth major revi-
sion in a decade, which warrants a call for legislation that would
establish an acceptable degree of stability for such an important
issue. The prevailing socio-economic circumstances have led to
a reduction in the influx of immigrants. If this trend continues,
this would be the most opportune moment to standardize
administrative capacity and resources so that the arrival, stay and
departure of foreigners in Spain may be handled efficiently now
as well as in the future.

As in previous years, the Ombudsman continued to strive
to attend to the varied and complex circumstances discovered
in complaints and general information. A wide variety of differ-
ent government alien affairs agencies and offices were visited
across the country. Starting with border checkpoint facilities,
noteworthy visits include inspections of space available at air-
ports in Barcelona and Madrid for persons subject to expulsion
and deportation proceedings as well as scrutiny of land border
checkpoint facilities in Irun-Biriatou, La Jonquera and Portbou.

Follow-up visits were conducted at temporary detention
centres in Ceuta and Melilla, and it was recommended that sep-
arate family quarters be set up to house entire families whose
stays are occasionally protracted. Regarding emergency services
for unaccompanied minors located in the Canary Islands, the
reduction in cayuco boats and the transfer of minors to other
autonomous communities have alleviated the situation. With
regard to alien detention facilities, as is the case for Malaga, addi-
tional funding must be allocated to prevent further deteriora-
tion of the facilities and to ensure minimum living standards are
met for those living there.

Coordination among the various administrations involved in
immigration matters is all the more vital due to the extreme vul-
nerability of foreigners attempting to adapt to life and work in
Spain. The lack of coordination is apparent in such areas as the
entry of Spanish minors accompanied by their foreign-born par-
ents, the processing of visas in consular offices, cases of expul-
sion or deportation (especially those involving unaccompanied
minors), or services and resources available at alien affairs

offices.

Education

Calls for social and political consensus regarding education
invariably appear in the Ombudsman’s annual reports. it may be
said that the main problems affecting the educational system in
Spain at present and the future are the following: high failure and
dropout rates, poor national and international testing scores,
low social regard for professional training, and insufficient num-
bers of essential degrees in the production system. On top of

this may be added the lack of sufficient funding to ensure the
quality of the education system as a whole and to restructure
the university system to meet the requirements of the
European Higher Education Area.

Regarding early childhood education, the shortage of places
or inadequacy of school facilities are issues that continue to
stand out in the complaints received. When learning between 0
and 6 years is deemed to be fully educational in nature, the gov-
ernment is duty-bound to ensure the basic right to education
and to provide the wherewithal to make it effective. On the
other hand, persistent problems in the handling of new student
admissions at schools underscore the need for a degree of flex-
ibility with respect to certain criteria and standards, because
strict, impersonal adherence to them can have serious conse-
quences for parents suffering the greatest hardship. At the same
time, an appropriate and reasonable degree of objectivity
should always be fostered.

University life has become infused with a certain degree
of tension as a result of the gradual implementation of the
European Higher Education Area during an economic recession.
The success of the adaptation process of the Spanish University
to the agreed-upon EU standards depends upon the govern-
ment’s ability to adapt budgets accordingly so as to meet the
objectives of this process (for example, complying with estab-
lished class-size limits, implementing new technologies and mon-
itoring students’ personal work as per the new guidelines, or
providing sufficient high-quality scholarships). Adequate funding
is essential, and cost-cutting and streamlining measures by the

universities are needed as well.

Healthcare

Full universality of health care has not yet been reached in Spain
23 years after passage of the General Healthcare Law, which
highlights the fact that the entire system remains incomplete,
although a very high level of advancement has indeed been
achieved.

Along with a growing perception by citizens that the public
healthcare system is clearly in decline, there has been a note-
worthy tendency toward outsourcing of services by healthcare
administrations that claim to seek modernization and efficient
use of existing resources. Despite the deregulatory measures
put into practice in various regions, the fact remains that there
is a clear lack of effective measures to address certain structur-
al problems, among which are long waiting lists for diagnostic
procedures.

The handling of healthcare complaints is discussed in the
relevant section of this report, but attention should be called at
this point to the persistent problem of waiting lists—a symptom
of the problems that plague a healthcare system starving for
proper attention to human resources and materials. It is worth-
while to offer amongst the conclusions in this section a set of
examples, which is by no means exhaustive, but, rather; indica-
tive of the many deficiencies found by the Ombudsman in 2009:
three and a half years to perform drug allergy tests at the
Hospital Principe de Asturias in Alcala de Henares; more than a
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Presentation of the Annual Report 2009 in the Senate. From
left to right, the First Deputy M* Luisa Cava de Llano,

the Ombudsman, Enrique Mugica Herzog; the President of the
Senate, Javier Rojo; and the Second Deputy, Manuel Aguilar.
Photo: Povedano.

year and a half to perform an electromyogram at the Hospital
Universitario Insular de Las Palmas de Gran Canaria (Canary
Islands); fifteen and thirteen months, respectively, in the trauma
unit and vascular surgery unit of Miguel Servet Hospital of
Saragossa; ten months (electromyogram) in the Hospital Puerta
de Hierro in Madrid; ten months in the coronary care unit
(echocardiogram) at Hospital Ramon y Cajal in Madrid; nine
months in the cardiology unit (cross-consultation) at Hospital
Doctor Negrin in Las Palmas de Gran Canaria; more than eight
months to provide care on a preferential basis in the ophthal-
mology department of the Centro de Especialidades Gerona in
Alicante; eight months in the coronary care unit (Holter)
Hospital La Fe inValencia; eight months in the trauma unit of the
Centro de Especialidades Coronel de Palma in Mostoles; seven
months in the endocrinology unit at Hospital Puerta de Hierro
in Madrid; seven months in the endoscopy unit (colonoscopy
with sedation) at Hospital Gregorio Marafién in Madrid; more
than six months in the radiology unit (electromyogram) at
Hospital Clinico inValladolid; six months in the nuclear medicine
unit (PET) at Hospital Puerta de Hierro in Madrid; six months
in the urology unit at the Centro de Especialidades Emigrantes
in Madrid; six months in the coronary care unit (stress test) at
Hospital Principe de Asturias in Alcala de Henares; five months
in the gynecology unit at Hospital Infanta Sofia in Madrid; five
months in the endoscopy unit at Hospital Virgen de las Nieves
in Granada; more than four months wait to receive care in the
pain unit at Hospital General Universitario in Valencia; more
than four months wait in the trauma unit at the Hospital de
Fuenlabrada in Madrid; four months wait (abdominal ultra-
sound) at Hospital Doctor Negrin in Las Palmas de Gran
Canaria; three-month wait for an urgently prescribed rehabilita-
tion treatment at Hospital del Henares in Madrid; and two
months wait for mammograms on a preferential basis at the
Fundacién Jiménez Diaz in Madrid. As can be seen, no mention
has been made herein of any healthcare facility in the
Autonomous Community of Catalonia, as intervention by
the Ombudsman has been temporarily prohibited there
by the government of that region pending a judgement by

the Constitutional Court regarding Catalonia’s Statute of
Autonomy.

Problems were also observed with respect to medical files
and data (within an “ethical action model”), and others related
to the scope and extent of healthcare services (new therapies,
resource management), primary and specialized care (bureau-
cratization, staffing shortages), and patient safety.

Social Affairs and Labour
Administration

During the first quarter of 2009, the Ombudsman presented a
special report to Parliament regarding conditions at Centres for
the Protection of Minors with Behavioural Disorders and Social
Difficutties. A follow-up is provided in the annual report with
regard to certain issues discussed in that special report and to
the recommendations made to the various administrations. It
may be concluded that stemming from this type of activity, inter-
est has risen in society and government to verify and coordinate
efforts to protect these children. This is related to the fact that
the situation was not handled properly in the past, as demon-
strated by the deficiencies found at many shelters often as a
result of poor supervision by public authorities who are ulti-
mately responsible for health and welfare of those under their
guardianship. Truly tragic situations have arisen that have led
some of the young residents at the centres to attempt or even
commit suicide, and these further underscore the urgent need
to coordinate all administrative measures and to establish gen-
eral standards of governance for the proper operation of such
shelters.

Shelters for people with greater or lesser degrees of men-
tal disability were also inspected in 2009, with particular regard
to human resources and quality of care provided at those locat-
ed in the Community of Madrid. These investigations, as with
those involving minors, lend themselves to the notion that need
for administrations to take professional charge of such particu-

larly vulnerable members of society is absolutely imperative.

The First Deputy M* Luisa Cava de Llano, the Ombudsman
Enrique Mugica Herzog, the President of The Senate, Javier Rojo,
and the Second Deputy, Manuel Aguilar, speaking the day of the
presentation of the Annual Report in the Senate. June 22.

Photo: Povedano.
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The implementation of dependency care services in com-
pliance with the new law must not be subject to further delay.
The large number of complaints received in 2009 highlights the
serious backlogs that have accumulated in the application
processes for certification, approval for individual care programs,
and the granting of benefits. Many cases have remained pending
for over two years since the initial application date for depend-
ents or their families, and authorities have failed to show due
diligence in protecting the rights to which these citizens are enti-
tled. Some of the larger autonomous communities, such as
Valencia or Madrid, are particularly noteworthy for their delays.
At the date of filing of this report, the contents of a recent gov-
ernment ruling were made public. This ruling affects applicants
for dependent aid whose claims have been filed and who
are awaiting payment of the corresponding benefits. The
Ombudsman is concerned that this may lead to the curtailment
of legitimate de jure rights. It should be borne in mind that a
right that has been recognised as such cannot be transformed
into a right that is subject to approval, as would appear to be
the case on the basis of the above pending regulatory changes.

With respect to the Labour Administration, the number of
complaints in 2008 regarding problems in the processing of
unemployment benefits was remarkable. This increase contin-
ued in 2009 as a direct effect of the dramatic rise in the num-
ber of unemployed people due to the economic crisis, and
there has been a rise in the number of enquiries into complaints
involving employment offices and the measures and programs
intended to foster employment and job placement. The need to
effectively address this issue in order to mitigate any hardship
suffered by unemployed persons seeking a new occupation
must be approached in view of previously achieved goals
toward balancing work and family life and establishing higher
quality jobs—particularly in light of the circumstances described
in many complaints involving distortion of regulations intended

to govern family conciliation and hiring practices.

Taxation and General Economic
Activity

Citizen complaints regarding the handling of taxation and fee
issues rose in 2009, focusing particularly on aspects such as poor
information, breakdowns in the liquidation of income tax pay-
ments, or disagreement with increases in certain taxes. With
respect to the latter; complaints included the rise in property tax
rates, in reference to which one must recall previous consider-
ation as to the feasibility of introducing a tax exemption for tax-
payers over 65 years of age and for minimum wage earners
whose only property is their main place of residence. The
Ombudsman already submitted such a recommendation in
2008, but the government has not yet embraced it.

In light of these difficutt economic times, demands must be
intensified toward financial institutions, which represent the main
players in general economic activities and are particularly
responsible for many of the problems now being faced by citi-
zens and families around the world. Throughout 2009, several
enquiries were undertaken with the Bank of Spain in an attempt

to persuade the country’s financial authority to remind these
financial entities of their duty, firstly, to abide by specific legisla-
tion, and, secondly, to uphold the basic principles of fairness
required to legitimise their important role in society. The inclu-
sion or execution of unfair terms in mortgage contracts must be
closely monitored in view of the exceptional circumstances that
currently prevail.

Changes that have occurred in recent years with respect to
legislation governing electric utilities and the regulation of
household electricity fees led to the introduction of the social
fee rate as an additional layer of protection for wvulnerable
groups amongst the population. Citizen complaints in this area
referred to processing problems with the electric companies
regarding this rebate amount. Other cases involved pension
benefits for family members or orphans’ pensions that meet
objective requirements but are not contemplated in existing leg-

islation.

Transport and Communications

Enquiries in this area looked into deficiencies in maritime trans-
port, particularly regarding ferry service between Ceuta and
Algeciras. Responses to requests for information from the rele-
vant authority stated that the recent suspensions and cancella-
tions of service were due to force majeure, such as adverse
weather conditions breakdowns or stranded vessels.

Deficiencies in civil aviation services are noted year after
year in this report, either with respect to the problems arising
at airports or regarding disputes between passengers and air-
lines. As air travel represents a truly complex endeavour, the
Ombudsman understands that the extensive use of this form of
transport supposes a greater risk that things may go wrong. This
risk factor must be acknowledged and accepted, first and fore-
most, by those who wield administrative power in this sector,
and at the same time by airlines that provide a service that must
be rendered with maximum guarantees.

Telecommunications management issues have been giving
rise to complaints for many years. Digital communications have
invaded the daily lives of people and many activities rely upon
their use. The Ombudsman has repeatedly pointed out the
need to include broadband Internet access as a facet of univer-
sal telecommunications service. The latest national and EU
agreements may provide a solution to this problem, making it all
the more urgent to ensure that the right to universal access is

effectively guaranteed.

Environment, Urban Planning
and Housing
One aspect where the Ombudsman must remain particularly
vigilant involves respect and fulfilment of regulations governing
the right of access to environmental data, as this is unfortunate-
ly not the line followed by many administrations with authority
in such matters.

The Ombudsman has been obliged to remind the adminis-
trations, in this and in previous reports, of the duty of all public
authorities to foster a healthy, sustainable environment. The
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widespread existence of departments responsible for conduct-
ing and approving environmental quality assessments does not
diminish the duty of other departments responsible for projects
that alter the physical environment to strictly comply with basic
regulations on environmental protection.

Many complaints also refer to noise pollution issues
throughout the country. The problems arising in airport noise
abatement areas and conflicts in town and city centres stem-
ming from a permissive attitude by authorities toward noise pol-
lution continue to represent aspects of enormous concern to
citizens, and, thus, to the Ombudsman. The adoption of appro-
priate legislation cannot fully safeguard the rights of individuals if
it is not backed by the concerted and firm effort of mayors,
regional authorities, and the Public Administration itself.

As the special report on water management and its impact
on regional planning issues was nearly finished in 2009, albeit
presented in early 2010, reference may be made herein regard-
ing its specific contents in light of the fact that it represents an
important source of information for assessing the general devel-
opment of Spain.

Regarding housing and urban planning issues, apart from
the details included in the main body of this report, it is
worthwhile to note the processing of many complaints
involving deficiencies in the program to encourage the inde-
pendence of young people by promoting housing rentals.
One must also remember that the urgently needed revitaliza-
tion of the housing sector in Spain should be undertaken in
light of the principles of long-term sustainability. Moreover,
decisions at the three levels of government should be coor-
dinated in order to more effectively pursue the goal of ensur-
ing the right of citizens to obtain decent housing that meets
their most basic needs.

Public Administration Personnel

The effects of the prevailing severe economic downturn are
having a clear impact in the complaints and supervisory tasks
that the Ombudsman is entrusted to perform in the area of
public service. Thousands of citizens, in the midst of a harsh job
market, opt to compete in the selection process for govern-
ment jobs at a time when town halls are forced to cut back in
order to balance their budgets, so deficiencies in selection
processes can be particularly harmful. The Ombudsman contin-
ues to stress the need to scrupulously ensure that all proce-
dures comply with existing regulations, firmly upholding the
basic rights of applicants and the concepts of fairness and good
practices as well as the principles of merit and skill that must
underpin such processes.

In addition to complaints involving selection processes and
access to civil service, problems related to administrative work
such as the balance of family and professional life, mobility, work-
place harassment, and violence against health professionals and
educators became frequent causes of complaint in 2009. The
Military Career Law and the need for regulations to govern fun-
damental rights and civil liberties in the armed forces also led to
numerous complaints. As for the latter; hundreds of soldiers
expressed their concern regarding the absence of said legislative
framework, and this concern is fully shared by the Ombudsman.

Other issues of enormous importance to thousands of gov-
ernment employees were also monitored by the Ombudsman,
such as those referring to the equivalency plan involving phar-
maceutical care issues between the special plan for retired pub-
lic servants and the general social security system, the merging
of systems of rank for prison staff corps, or the enforcement of
various provisions of the Basic Statute for Civil Servants with

regard to Administration of Justice personnel.
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STATISTICS

Individual complaints and ex officio enquiries
have grown, while collective complaints have declined

The number of complaints filed in 2009 totalled 22,287, a figure that represented a slight decline
of 6.75%. In all, 79,386 citizens called upon the Ombudsman, and although the number of collec-
tive complaints fell, that of individual complaints rose, as did ex officio enquiries. Over half of the
complaints received by the Institution came from Madrid, Catalonia and Andalusia.

We can draw a significant conclusion from the data in the fol-
lowing tables: in 2009, citizens filed 3,626 collective com-
plaints, i.e., 4,216 fewer than in 2008, and although this repre-
sented a drop of 53.76%, the total number of cases handled
did not decline significantly since there were 2,588 more indi-
vidual and |6 more ex officio complaints.

The total number of citizens filing complaints in 2009 was
79,386, a figure that was somewhat lower than that for 2008,
as shown in Table |.

TABLE |
Citizens who have filed collective as well
as individual complaints, 2009 to 2007

2009 2008 2007

Total citizens 79,386 92,388 38,738

Despite this decrease, the number of citizens who
brought their complaints to the attention of the Institution in
2009 remained steady and was, in fact, slightly above average
based on recent years. This was because in 2008 citizens filed
an unusually high number of collective complaints.

2009 brought a total of 22,287 cases, including both those
having their origin in individual or collective complaints by citizens,
and those initiated by the Institution itself, ex officio. Thus, 1,612
fewer cases were dealt with in 2009 than in 2008, which translat-
ed into a slight decline, in percentage terms, of 6.75%. Table 2
shows clearly the year-on-year fluctuation in the total number of
cases, which is closely linked to the nature of the cases and which
specifically reflects the change in the number of collective com-
plaints, which was lower with respect to 2008 but which was still
significantly higher than in 2007.

The table also shows that individual complaints increased,
both against 2008, by 16.38%, and against 2007, by 29.03%.The
figure shown, 18,392, was the highest in the history of this
Institution. Cases brought as a result of ex officio investigations,
of which a total of 269 were initiated in 2009, were also high-
er than in both 2007 and 2008. Their number, 6.32% higher

than in 2008, was also the greatest we have seen.

TABLE 2
Complaints filed and ex officio investigations,
2009 to 2007

2009 2008 2007

Collective 3.626 7.842 2.857

Individual 18.392 15.804 14.254

Ex officio 269 253 262

Total 22,287 23,899 17,373
FIGURE |

Breakdown by percentage of complaints filed
and ex officio investigations opened in 2008
compared to 2007

2009

Collective

C1627%

Ex oﬁc:o Individual
[21% N 8252%
2008

Collective
32.81% Individual
66.13%
Ex officio
1.06%
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As for the origin of the complaints in 2009, Figure | reveals
that a majority—82.52% of the total—stemmed from individ-
ual complaints, and also that, compared to 2008, individual
complaints increased as a proportion of the total because the

percentage of collective cases went from 32.81% to just
16.27%.

Table 3 shows complaint cases filed since 2006 broken
down by the gender of the claimant.

TABLE 3
Complaints filed by gender, 2009 to 2006

T 00 T 008 2000 1200 |

Men 62%

61% 59% 57%

Woman 38%

39% 41% 43%

Breakdown of complaints

by geographical origin

The 22,018 complaints filed in 2009, not counting ex officio
enquiries, can be broken down by geographical origin. Thus,

21,693 (98.52%) complaints were of national origin and 325
(1.48%) originated abroad. In the following tables and charts, a
more detailed picture emerges, shown by autonomous commu-
nity and by province.

FIGURE 2
Breakdown of complaints by autonomous community, 2009

Principado de
Asturias
459

Cantabria
247

Comunidad
de Madrid
5,098

Ciudad A.
de Ceuta 77

Ciudad A.
de Melilla | 14

C.A. del
Pais Vasco

496 Comunidad Foral de
Navarra
199

&7
'{ C.A.‘de las llles
Balears
Comunitat Valenciana 437
2,343

C. A de Canarias 9

"'&3/'!/
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TABLE 4
Breakdown of complaints of national origin, by province and autonomous community,
2009 and 2008

Provinces and autonomous % autonomous % total
communities community

2009 2008 2009 2008 2009 2008

Basque region

Alava 61 76 12.30 I'1.24 0.28 0.33
Guiplzcoa |68 146 33.87 21.60 0.77 0.63
Vizcaya 267 454 53.83 67.16 123 1.94
Total 496 676 100.00 100.00 2.29 2.90
Catalonia
Barcelona 2,699 [,751 78.32 76.70 12.44 7.52
Girona 349 179 10.13 7.84 [.6l 0.77
Lleida |36 106 395 4.64 0.63 0.46
Tarragona 262 247 7.60 10.82 .21 1.05
100,00
Galicia
A Corufia 550 814 4995 49.01 2.54 349
Lugo 138 229 12,53 13.79 0.64 0.98
Ourense 81 225 7.36 13.55 037 097
Pontevedra 332 393 30.15 23.66 [.53 .69
Total 1,101 1,661 100.00 100.00 5.08 7.13
Andalusia
Almerfa |73 238 6.20 8.63 0.80 1.02
Cédiz 399 449 14.29 16.29 |.84 .93
Cérdoba 244 239 8.74 8.67 [.12 1.03
Granada 352 297 1261 10.77 1.62 1.28
Huelva 105 157 3.76 5.69 0.48 0.67
Jaén |57 210 5.62 7.62 0.72 0.90
Malaga 564 577 20.20 2093 2.60 248
Sevilla 798 590 28.58 21.40 3.68 2.53
Total 2,792 2,757 100.00 100.00 12.87 11.84
Asturias
Total 459 500 100.00 100.00 2.12 2.15
Cantabria
Total 247 225 100.00 100.00 1.14 0.97
La Rioja

Tot 8 0000|0000 030 | 079 |
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TABLE 4 (cont.)

Provinces and autonomous Number % autonomous % total

communities community

2009 | 2008 [ 2009 | 2008 ] 2009 | 2008 |

Murcia

Total 100.00 100.00 2.26 3.00

Community of Valencia

Alicante 906 970 38.67 34.83 4.18 4.16
Castelldn 215 265 9.18 9.52 0.99 [.14
Valencia 1,222 1,550 52.16 55.66 5.63 6.66
Total 2,343 2,785 100.00 100.00 10.80 12.96
Aragoén

Huesca 80 138 13.54 20.60 0.37 0.59
Teruel 47 47 795 7.01 022 0.20
Zaragoza 464 485 7851 72.39 2.14 2.09
Total 591 670 100.00 100.00 2.72 2.88

Castilla-La Mancha

Albacete 12 666 14.81 4322 0.52 2.86
Ciudad Real 159 171 21.03 .10 0.73 0.73
Cuenca 75 288 992 18.69 0.35 1.24
Guadalajara 124 95 1640 6.16 0.57 0.41
Toledo 286 321 37.83 20.83 1.32 1.38
Total 756 1,541 100.00 100.00 3.48 6.62

Canary Islands

Las Palmas 504 598 56.44 59.98 232 257
Santa Cruz de Tenerife 389 399 43.56 40.02 |79 |71
Total 893 997 100.00 100.00 4.12 4.28
Navarra

Total 199 196 100.00 100.00 0.92 0.84
Extremadura

Badajoz 210 350 55.56 59.73 097 I.50
Céceres |68 236 4444 40.27 0.77 1.02

To a7 | ses | toooo | 10000 | i74 | 252 ]

Balearic Islands

Tor T | o000 | o000 201|173 |
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TABLE 4 (cont.)

Provinces and autonomous Number % autonomous % total

communities communit

2009 | 2008 | 2009 [ 2008 [ 2009 | 2008 |

Community of Madrid

Total 5,098 5,092 100.00 100.00 23.50 21.86

Castilla y Ledn

Avila 55 76 3.86 513 0.25 0.33
Burgos 200 215 14.04 1451 092 092
Ledn 314 415 22.04 28.00 |.45 1.78
Palencia 158 82 ['1.09 553 0.73 0.35
Salamanca 186 152 13.05 10.26 0.86 0.65
Segovia 87 73 6.11 493 0.40 0.31
Soria 34 39 2.39 2.63 0.16 0.17
Valladolid 315 372 2211 25.10 1.45 1.60
Zamora 76 58 533 391 0.35 0.25
1,482 100.00 100.00

Ceuta

Total 77 100 100.00 100.00 0.35 0.43
Melilla

Total 114 107 100.00 100.00 0.53 0.46

Unspecific origin

Total 177 348 100,00 100,00 0,82 1,48

Total _________________Juenjua] | | | |

As tends to be the case, a significant number of complaints, both individual and collective, originated in those autonomous
communities with the largest populations. The Community of Madrid (23.50%) occupied the top position, followed by the
Communities of Catalonia (15.89%), Andalusia (12.87%) and Community of Valencia (10.80%) (see Table 4).
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TABLE 5
Individual and collective complaints and their distribution by percentage, filed by autonomous
community, 2009 and 2008

Autonomous communities
[ Number [ %toml | Number | toml |
(2009 | 2008 | 2009 | 2008 | 2009 | 2008 | 2005 | 2008 |

Basque Region 400 382 2.21 247 96 294 2.65 375
Catalonia 2,322 1,875 12.85 12.13 1,124 408 31.06 521
Galicia 882 810 4.88 524 219 851 6.05 10.87
Andalusia 2,393 1,845 13.24 [1.93 399 912 [1.03 ['1.65
Asturias 402 365 222 2.36 57 135 1.58 1.72
Cantabria 220 201 1.22 1.30 27 24 0.75 0.31
La Rioja 162 136 0.90 0.88 12 48 0.33 0.61
Murcia 437 434 242 2.8 53 265 1.46 338
Community of Valencia 2,056 1,794 [1.38 I'1.60 287 991 793 [2.65
Aragdn 462 445 256 2.88 129 225 356 2.87
Castilla-La Mancha 674 579 373 375 82 962 2.27 12.28
Canary Islands 766 771 4.24 4.99 127 226 351 2.89
Navarra 163 167 0.90 1.08 36 29 0.99 0.37
Extremadura 353 308 1.95 1.99 25 278 0.69 355
Balearic Islands 398 332 2.20 2.15 39 70 1.08 0.89
Community of Madrid 4,650 3,794 25.73 24.54 448 1,298 12.38 16.58
Castilla y Ledn 1,061 990 5.87 6.40 364 492 10.06 6.28
Ceuta 58 38 0.32 0.25 19 62 0.53 0.79
Melilla 102 93 0.56 0.60 12 14 0.33 0.18
Unspecified origin® 13 101 0.63 0.65 64 247 1.77 3.7
Total 18074115460 100.00 [100.00] 3,619 | 7,831 | 100.00 | 100.00]

* Complaints received by e-mail, origin undetermined.

Complaints originating abroad
The total number of complaints that originated abroad in 2009 was 325.This represents a decrease compared to each of the

previous three years, as shown in Table 6.
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TABLE 6
Breakdown of complaints originating abroad, by country,
2009 to 2006

Country of origin 2009 2008 2007 2006

Country of origin 2009 2008 2007 2006

Algeria | I 0 Japan 0 2 0 0
Andorra | 4 3 3 Jordan 0 0 0 |
Argentina 18 37 44 32 Kyrgyzstan 0 0 I 0
Australia | I I 0 Latvia | 0 I 0
Austria 2 3 3 0 Libya I 0 0 0
Belgium 15 10 I3 10 Liechtenstein 0 [ 0 0
Bolivia 2 5 7 3 Luxemburg 0 2 2 0
Bosnia-Herzegovina 0 0 0 2 Malta 0 I 0 I
Brazil 10 15 14 6 Mexico 2 12 [l 9
Bulgaria 2 0 0 0 Mongolia 0 0 I 0
Burkina Faso I 0 0 0 Morocco 15 25 27 24
Canada 0 4 I 2 Nicaragua 0 3 2 |
Chile 2 5 10 5 Norway I 3 0 0
Colombia |7 23 16 6 Pakistan 0 0 2 |
Costa Rica 4 I | 4 Panama 2 I 4 2
Cuba 6 Il Il 8 Paraguay 0 I 0 0
Cyprus I 0 0 0 Peru 12 17 12 17
Czech Republic I I 0 2 Poland 4 3 0 [
Denmark 2 I 2 0 Portugal 7 9 Il 14
Dominican Republic 5 3 6 2 Puerto Rico | I | 0
Ecuador I 9 5 9 Russia 0 0 2 0
Egypt I | 0 0 Saudi Arabia I 0 0 0
El Salvador 0 0 I I Senegal 2 0 0 0
Equatorial Guinea I I 0 0 Slovakia 2 [ 0 3
Ethiopia 0 0 I 0 South Africa | 0 0 [
Finland I | 2 0 Sweden | | 2 |
France 26 26 25 59 Switzerland 9 5 3 7
Gabon I 0 0 0 Taiwan, province

Germany 25 21 21 20 of China 0 0 ! 0
Greece 5 0 | | Turkey | 0 | I
Guatemala | 0 | 0 Ukraine 2 3 ' !
Holland 8 6 6 2 United Arab Emirates | 0 0 0
Honduras | 3 3 0 United Kingdom 38 38 2| 28
Hungary 0 0 2 | United States I5 7 57 18
India | 0 0 0 Uruguay 5 3 2 5
Indonesia | 0 0 0 Venezuela 6 5 6 I
Ireland 0 | D) 3 Western Sahara 0 2 0 0
Israel 0 | 2 0

Italia N 4 10 9 Total 325 355 385 345

Breakdown of complaints by filing
method

Complaints can be classified according to the method used to
submit them to the Office of the Ombudsman (see Table 7).
Of the complaints originating from the offices of the
Parliamentary Commissioners of the autonomous communi-
ties, the largest number originated from the Galician
Ombudsman (Valedor do Pobo), followed by the Andalusian

Ombudsman, the Valencian Ombudsman (Sindic de Greuges)
and the Ombudsman of Castilla y Ledn (Procurador del
Comdn, respectively (See Table 8). Among complaints filed by
“Other public institutions and organisations” there was a
noteworthy increase in those filed by municipal offices (either
municipal consumer information offices or actual local coun-
cils). This is shown in Table 9.
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TABLE 7
Origin of complaints submitted according
to filing method, 2009

Filing method Number %

Direct (individual

and collective) 19,963 90.67
Via Ombudsmen in

Autonomous Parliamenits 1,976 897
Via other entities

and organisms 79 0.36
Total 22,018 100

TABLE 8
Complaints received via Ombudsmen of Autonomous Communities and their percentages,
2009 and 2008

Origin Number %

2009 pLi[1}:] 2009 2008
Ararteko, Basque Region 57 62 2.88 274
Sindic de Greuges, Catalonia 143 195 724 8.62
Valedor do Pobo, Galicia 325 581 1645 25.67
Ombudsman of Andalusia 332 274 16.80 2.1
General Procurer of Asturias 34 41 .72 1.8
Sindic de Greuges, Community of Valencia 293 260 14.83 1149
Justicia de Aragdén 155 141 7.84 623
Ombudsman of Castilla-La Mancha 41 135 207 597
Ombudsman of La Rioja 65 70 329 309
Diputado del Comun, Canary Islands [61 184 8.15 8.13
Ombudsman of Navarra 6l 84 339 371
Ombudsman of Murcia 66 0 334 0.00
Procurador del Comun, Castilla y Ledn 237 236 | 1.99 1043
Total 1,976 2,263 100.00 100.00

TABLE 9

Complaints recieved via diverse entities and organizations, displayed with their percentages,
2009 and 2008

N

Government Delegations 2 | 2.53 1.33
Autonomous organizations 14 7 1772 9.33
City Halls 7 2 8.86 267
Municipal Ombudsman offices 18 41 2278 54.67
Municial Consumer Information Offices 23 9 29.11 12.00
Foreign Ombudsmen 5 15 18.99 20.00
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Breakdown of complaints by sector

Table 10 sets out information relating to the subject matter of
complaints filed in 2009, broken down into the eight manage-
ment areas used by this Institution. The specific subject matter of
the individual, collective, and ex officio complaints is outlined.
Looking at all of the complaint cases filed by citizens, the largest
number relates to Economic Administration, followed by those
relating to Heafth and Social Issues, Justice and Domestic
Violence, and Land Management, which also includes
Environmental Issues. As for the issues in which the changes
have been greatest, since the previous year, most noteworthy is

the increase in individual complaints relating to Labour and
Social Security and the overall increase in Defence and Home
Affairs, Justice and Domestic Violence, Immigration and Foreign
Affairs, and Education and Culture. Conversely, there were
fewer cases relating to Economic Administration, Civil Service
and Public Employment, and Land Management.

The greatest number of ex officio investigations were those
relating to Health and Social Policy, Education and Culture,
Economic Administration, Civil Service and Public Employment,
Land Management and the Environment, and Justice and
Domestic Violence, in that order.

TABLE 10
Breakdown of complaints filed by management area and subject matter, 2009

Sectors

Economic Administration

Collective

Individual Ex-officio

Internal Revenue and Taxes 989 868 2 [,859

Economic management 707 [,102 2 1,811

Telecomunications and postal services 29 1,098 - 1,127

Transportation infraestructure 43 520 10 573

Industry, energy and commerce 12 513 21 546

Being studied - 271 - 271

Agriculture, livestock, and fishing - 33 - 33
Total 1,780 4,405 35 6,220
Health and Social Issues

Labor and Social Security 22 |,203 | [,226

Social policy - 807 69 876

Health 103 604 19 726

Consumer affairs - 267 2 269

Being studied — 70 — 70
Total 125 2,951 91 3,167
Civil Servants and Public Employment

Personnel from the Armed Forces

and security corps and forces 972 257 5 1,234

Civil servants and personnel from

General Administration, Social Security,

and autonomous and local

administrations 162 934 24 1,120

Being studied - 132 - 132

Judges and Magistrates, Attorney Generals,

personnel at the service of the Justice

Administration and Penitentiary Institutions - 67 - 67

Member of autonomous parliament — I — |
Total 1,134 1,391 29 2,554
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TABLE 10 (cont.)

Collective Individual Ex-officio

Justice and Domestic Violence

Justice Administration [91 1,523 18 1,732
Registry Offices - 544 5 549
Victims of crimes 31 67 - 98
Being studied - 34 35
Public Notary - 23 - 23
Religious freedom — I3 — I3
Total 222 2,204 24 2,450
Land management
Zoning and housing 58 1,486 24 1,568
Environment 6 553 3 562
Being studied 107 153 - 260
Land management and planning - 5 - 5
Total 171 2,197 27 2,395
Defense and Home Affairs
Citizen and road security 99 [T I 1211
Prison Administration - 569 10 579
Home Affairs 66 31 3 380
Being studied - 12 - 12
Defense — 9 — 9
Total 165 2,012 14 2,191
Education and Culture
Education - 804 19 823
Organization and legal system
of local administrations 29 248 - 277
Communication media - 174 18 192
Data protection and intellectual property - 180 - 180
Other issues - 104 - 104
Administrative procedure, patrimonial
liability and official publications - 86 - 86
Right of assembly, electoral system
and statistics - 69 - 69
Culture and sports - 50 51
Being studied — 16 — 16
Total 29 1,731 38 1,798
Immigration and Foreign Affairs
Residence permits and immigration - 1,370 6 1,376
Foreign Affairs - 54 - 54
Being studied - 45 5 50
Emigration - 23 - 23
Racism and xenophobia - 9 - 9
Total 1,501 11 1,512
Total 3,626 18,392 269 22,287
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Year-end status of complaints filed in 2009

The following table shows the processing status as of 31 December 2009 of complaints filed in 2009.

TABLE |1
Processing status of complaints filed and ex officio investigations in 2009, as of 31 December

Individual Collective

Status Total

Admited for processing 261 97.03 6,433 3498 1,766 48.70 8,460 37.96
Being processed 160 59.48 3310 18.00 1,575 43.44 5045 22.64
Concluded 101 37.55 3,115 1694 191 527 3,407 1529
Suspended 0 0.00 8 0.04 0 0.00 8 0.04

Not admitted

for processing 0 0.00 9,879 5371 1,709 47.13 11,588 51.99

Pending information

lacking from complainant | 037 636 3.46 0 0.00 637 2.86

Being studied 7 2.60 1,444 7.85 I51 4.16 1,602 7.19

Toral | 269 110000 | 18392 | 100.00 | 3,626 | 100.00 | 22,267 | 10000

Regarding complaints that are rejected, we must reiterate
that all of them are considered carefully, and that those that
incur in one or more of the legal justifications for rejection as
outlined in Organic Law 3/1981, which governs the
Ombudsman’s Office, they are classified as inadmissible.
Furthermore, in all cases, without exception, information is
promptly sent to claimants regarding the reasons for rejection,

in accordance with Article 17 of the aforementioned law, and
they are given any additional information that might help them
to resolve their problem, along with suggestions for possible
courses of action.

The reasons for rejection of individual complaints in 2009
are shown in Table 2.

HEADQUARTERS OF THE OMBUDSMAN OF SPAIN:

Fortuny, 22 Madrid - SPAIN

For more information:

www.defensordelpueblo.es

M
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TABLE 12
Causes of non-admission of individual complaints, 2009

Administrative authority regarding issues within its own jurisdiction 14
Lack of basis 90
Personal conflict unrelated to the Administration 314
Waiver of complaint 30
Inexistence of claim 24
Intervention by Autonomous Parliamentary commissioner [6l
Judicial intervention 953
No previous administrative action |,493
No action involving public authorities 458
No answer to resolvable defects 35
No answer to request for information 475
No formal complaint, information sent 200
No formal complaint, information requested 239
No evidence of administrative irregularity 3,133
No legitimate interest 43
Unfulfilled requeriments for the admission of an appeal 7
Without basis to impose an appeal 28
Several concurrent reasons for non-admission 1,828
Third party bias 6
Period over a year 22
Anonymous complaint |
Resolved without Ombudsman’s intervention [51
Irreversible sentence 174

Total

Individual complaint cases

The greatest number of individual complaints and ex officio
enquiries filed before the public administrations were those
concerned with the General State Administration, followed
by those in which no specific investigation was necessary. The
latter referred to complaints that, upon being submitted for

9,879

processing, were seen to have already been investigated with
respect to other cases which had presented similar probl-
ems. These were followed by those directed at the
Administrations of the Autonomous Communities and the
Local Administration (see Table 13).

TABLE 13
Individual and ex officio enquiry complaints filed with government
bodies in 2009

Administrations Being processed  Concluded Suspended Total
General State Administration [,387 [,341 5 2,733
Autonomous community administrations 554 482 0 1,036
Local Administrations 539 317 2 858
Attorney General's Office 98 88 0 186
Other public entities 38 59 0 97
Miscellaneous administrations 187 86 | 274
Investigation unnecessary 667 843 0 1,510
Total 3,470 3,216 8 6,694
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Tables 14 and 15 set out complaints, both individual
and ex officio, filed in 2009 before the General State
Administration and before organisations belonging to the

various Autonomous Communities. Once more, it can be seen

that the largest number of files processed related to the

Ministry of the Interior, mainly because its functions include
supervision of penitentiary services, together with those
related to the Ministry of Justice, and, to a lesser degree, the
Ministry of Equality, the Ministry of Culture, and the Office
of the Prime Minister.

TABLE 14
Breakdown of case processing handled by the General State Administration, 2009.
Individual and ex officio enquiry complaints

Ministries Being processed  Concluded Suspended Total
Prime Minister 3 | 0 4
Prime Minister's Office 91 98 5 194
Ministry of Foreign Affairs and Cooperation 122 105 0 227
Ministry of Sciense and Innovation 3 3 0 6
Ministry of Culture 2 | 0 3
Ministry of Defense 27 18 0 45
Ministry of Economy and Finance 138 87 0 225
Ministry of Education 59 52 0 11
Ministry of Public Works 145 19 0 264
Ministry of Equality 0 I 0 I
Ministry of Industry, Tourism and Trade 87 24 0 1
Ministry of the Interior 229 294 0 523
Ministry of Justice 220 122 0 342
Ministry of Environment, Rural Areas

and Marine Areas 30 7 0 37
Ministry of Health and Social Policy 14 12 0 26
Ministry of Labor and Immigration 85 141 0 226
Ministry of Housing 44 131 0 175
Peripheral administrations | 10 0 Il
Miscellaneous Ministry Departments 87 15 0 202
Total 1,387 1,341 5 2,733
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TABLE 15
Breakdown of case processing handled by the Autonomous Community Administrations, 2009.
Individual and ex officio enquiry complaints

Autonomous communities Being processed Concluded Suspended Total

Catalonia 4 2 0 6
Basque Region 9 3 0 12
Galicia 23 16 0 39
Cantabria 14 I5 0 29
Asturias 18 2| 0 39
Andalusia 56 48 0 104
Murcia I8 16 0 34
Aragén [l 12 0 23
Castilla-La Mancha 20 17 0 37
Community of Valencia 56 52 0 108
La Rioja 7 4 0 Il
Extremadura 17 16 0 33
Canary Islands 50 13 0 63
Castilla y Ledn 29 39 0 68
Balearic Islands I5 13 0 28
Community of Madrid 182 188 0 370
Navarre 7 4 0 Il
Ceuta 5 0 0 5
Melilla [ 3 0 14
Miscellaneous administrations 2 0 0 2
Total 554 482 0 1,036

TABLE 16

Types of conclusions in individual and ex officio enquiry cases, by administration, 2009

Administrations Proper Corrected Uncorrected Undermined Total
procedure action action

General State Administration 672 425 66 178 1,341
Autonomous Community

Administrations 170 140 29 143 482
Local Administrations 168 97 I3 39 317
Attorney General's Office 65 9 2 12 88
Other public entities 49 4 2 4 59
Miscellaneous Administrations 22 29 6 29 86
Investigation unnecessary 496 134 97 16 843
Total 1,642 838 215 Ly]| 3,216
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TABLE 17
Breakdown of types of conclusions for individual and ex officio complaints received
in relation to the General State Administration, 2009

Ministries Proper Corrected Uncorrected Undermined

procedure action action
Prime Minister 0 0 I 0 I
Prime Minister's Office 40 36 2 20 98
Ministry of Foreign Affairs
and Co-operation 66 18 5 6 |05
Ministry of Science and Innovation I I 0 I 3
Ministry of Culture 0 I 0 0 I
Ministry of Defense 12 2 I 3 18
Ministry of Economy and Finance 38 33 3 I3 87
Ministry of Education 23 24 0 5 52
Ministry of Public Works 59 28 29 3 9
Ministry of Equality I 0 0 0 I
Ministry of Industry, Tourism and Trade 19 2 0 3 24
Ministry of the Interior 175 73 Il 35 294
Ministry of Justice 73 34 12 122
Ministry of Environment, Rural Areas,
and Marine Areas 2 2 2 I 7
Ministry of Health and Social Policy 5 I 0 6 12
Ministry of Labor and Immigration 57 48 6 30 141
Ministry of Housing 62 68 0 I 131
Peripheral administrations 6 3 0 I 10
Miscellaneous Ministry departments 33 51 3 28 15
Total 672 425 66 178 1,341

OMBUDSMAN PUBLICATIONS IN 2009

2009 saw the publishing of Centros de proteccion de menores con tras-
tornos de conducta y en situacion de dificultad social “Shelters for the
Protection of Minors with Behavioural Disorders and Social Problems”.
This publication can be consulted on the website
www.defensordelpueblo.es
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TABLE 18
Breakdown of types of conclusions for individual and ex officio complaints received, listed by Autonomous
Community Administrations, 2009

Autonomous Proper Corrected Uncorrected Undermined Total
communities procedure action action

Catalonia 0 0 0 2 2
Basque Region 2 0 0 | 3
Galicia 3 7 2 4 16
Cantabria 7 5 0 3 I5
Asturias 6 | 3 I 21

Andalusia 21 Il 2 14 48
Murcia 7 5 0 4 16
Aragdn 5 4 0 3 12
Castilla-La Mancha 9 3 0 5 17
Community of Valencia I3 21 5 I3 52
La Rioja 0 0 0 4 4
Extremadura 5 2 I 8 16
Canary Islands 5 4 0 4 I3
Castilla y Ledn 14 10 3 12 39
Balearic Islands 8 0 0 5 I3
Community of Madrid 63 67 12 46 188
Navarre 0 0 4 4
Melilla 2 0 I 0 3
Total 170 140 29 143 482

HEADQUARTERS OF THE OMBUDSMAN OF SPAIN:
Fortuny, 22 Madrid - SPAIN

For more information:

www.defensordelpueblo.es
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3,626 collective complaints

The collective complaints handled in 2009 generated a total of
3,626 cases. Shown below are complaints that were filed by a
significant number of citizens, along with a summary of the issue
involved:

* 125 members of the Spanish Civil Guard voiced their
objection to the fact that the Silver Cross of the Order of
Merit of the Civil Guard Corps has no pension benefits
attached.

|07 citizens filed a complaint regarding progress of the proj-
ect for the so-called High-Speed Atlantic Axis.

2,952 citizens, through the various pertinent administrations,

demanded that the professions of Computer Technician and
Computer Engineer receive official recognition.

1,241 citizens, full-time staff of the health services, filed a
complaint relating to the early retirement scheme set out
in Article 264 of Law 55/2003, of |6 December, governing
the Framework Statute on full-time employees of the

health services.

464 persons expressed their disagreement with the seventh
transitional provision under Law 39/2007, of |9 November,
on the Military Profession, on grounds of its alleged discrimi-
nation against military personnel currently serving in the

Armed Forces.

|44 Armed Forces personnel expressed their disagreement
with the tenth additional provision of Law 39/2007, of 19
November, on the Military Profession, on grounds of its
alleged discrimination against other military personnel.

340 members of the Association of Users of Swaps and
Financial Derivatives (ASUAPEDEFIN) expressed their dis-
agreement with various resolutions adopted by the Bank of
Spain in this regard.

695 members of the Unified Association of Spanish Military
Personnel (AUME) filed a complaint regarding the absence of
a legal framework to regulate the expression of specific fun-
damental rights and public liberties by members of the

Armed Forces.

120 persons complained about a recruitment process for
nursing staff having been interrupted due to an appeal that
was filed before the High Court of Justice of Castilla y Ledn.

100 citizens demand that the necessary changes be made to

enable hearing-impaired people to take the tests needed to

obtain their driver's licence.

989 persons denounced inheritance tax laws in force in the
Autonomous Community of Catalonia as being discriminato-
ry against the citizens of that Community vis-a-vis the rest of
the State.

9,353 users filed a complaint regarding changes made when

applying cheaper so-called “night rates” for electricity con-
sumption.

* 238 citizens demanded that consumer and user telephone
help lines set up by public and even private organisations

include numbers with the local dialling code, in addition to the
existing 901 (shared-cost) and 902 (fixed-cost) prefixes.
415 persons expressed their opposition to bullfights and

demanded that the competent authorities forbid them.

401 candidates involved in a personnel recruitment process
for hospital orderlies based on competitive exams com-
plained about the questions included in the exams by the
Health Authority of Community of Valencia.

225 citizens drew up a manifesto in defence of primary
schooling.

8,343 persons led by the representative of the ELIN Association
denounced the conditions of a group of people who left the
Temporary Reception Centre for Immigrants in Ceuta because

they were afraid of being deported from the country.

461 citizens denounced the situation of a minor purportedly
kidnapped by his grandmother:

5511 resident of Ajo (Cantabria) filed a complaint against the

demolition of a hotel establishment in that locality.

271 residents of the parish of Nantén, in the municipality of
Cabana de Bergantifios (A Corufia) demanded more com-
plete information on the possibility of instaling and using
ADSL lines in their homes.

91 residents of Buenaventura (Toledo) demanded more

complete information on the possibility of installing and using
ADSL lines in their homes.
1,021 citizens filed a generic complaint regarding linguistic

aberrations in Spanish within the scope of the dual official lan-
guage system that exists in Catalonia.

Il female public servants belonging to the Corps of
Assistants in Penitentiary Institutions, filed a complaint regard-
ing their professional status following the unification of work
categories pursuant to Organic Law 3/2007, of 22 May, gov-
erning effective equality of men and women.

[,751 persons subscribed a manifesto by the Forum for
Development and Progress relating to changes in legislation

regarding voluntary interruption of pregnancy.

2| | workers of La Paz Hospital in Madrid expressed their com-
plaints in a letter to the Healtth Councillor of that Autonomous
Community regarding professional development.

573 members of various associations for temporary recep-
tion of foreign minors expressed their disagreement with
Instruction  5/2008, of 6 November, by the Directorate
General for Children and Families of the Autonomous
Government of Andalusia.

4,216 members of the Commission for Parties Affected by
the Water Purification Plant of Lagares, Vigo, headed by its

spokesperson, expressed their opposition to the installation of

this facility within their municipality.

337 residents of San Luciano street, in Madrid, fled a complaint
regarding the construction of a building within a “‘green” zone.
* 321 assistant nurses working for the Vall d’Hebron hospital in
Barcelona filed a complaint regarding salary discrimination
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stemming from the different assessment systems used with

regard to their professional qualifications.

916 residents of Berango (Vizcaya) complained about a
change in the classification of land previously intended for
sports facilities in order to use it for residential construction.
5,336 residents of Pinto (Madrid) denounced the significant
cutback in the number of places in a home for the elderly due

to be built in the municipality.

5,008 residents of Sagunto (Valencia) denounced the poten-
tially grave environmental impact that would, in their opinion,
ensue from executing the Beach-Port Remodelling Project in
that locality.

19,010 persons filed a complaint relating to medical treatment
received at the Vascular Surgery Department of the Mateu
Orfila hospital in Menorca.

|65 users of the Elderly Care Centre in Usera, Madrid, pre-
sented complaints regarding various deficiencies in the service
provided there.

|27 citizens filed a complaint regarding changes in the regime

of custody of a minor.

273 amateur gymnasts from various clubs in the Region of
Murcia denounced actions by the Murcia Gymnastics
Federation that favour members of only certain clubs.

293 members of staff at the Cam Misses hospital (Balearic
Islands) set out their disagreement with the Health Services
of that Autonomous Community on account of unfair treat-
ment received in the course of a competitive examination to
fill several job openings for nursing assistants.

|87 workers of the Public Sector Employment Service (SEPE)
complained about the lack of information by this autonomous

body of the Ministry of Labour and Immigration, with regard to
the possible transfer of powers relating to active employment

policies to the Autonomous Community of the Basque Country:.

321 residents of Vilecha, belonging to the Local Council of
Onzonilla (Ledn), complained about deficiencies in the
Spanish Postal Service.

274 members of the Balearic Cerebral Palsy Association
(ASPACE) expressed their concern regarding the incorrect
effective application, within the scope of the Balearic Islands, of
Law 39/2006, of 14 December, to promote the personal
autonomy and care of dependent persons.

TABLE 19
Breakdown of collective complaint processing

The reasons for rejection of certain collective complaints
in 2009 are set out in Table 20:

TABLE 20
Causes for rejection of collective
complaints, 2009

Reasons for non-admission Number

Lack of basis 87
Lack of previous administrative action 89
No evidence of administrative irregularities 66
Miscellaneous reasons for non-admission 1,467

Total 1,709

As with individual complaints, collective complaints taken
before the various Public Administrations in 2009 are shown
inTables 21,22 and 23, broken down by organisation or pub-
lic institution.

TABLE 21
Collective complaint cases processed, by
Administration, 2009

Administrations Being Concluded Total
processed

General State

Administration 753 35 788

Autonomous

Community

Administrations 22 45 67

Local Administrations 29 0 29

Attorney General's

Office 120 0 120

Other public entities 337 0 337

Miscellaneous

Administrations 313 12 325

Investigation

unnecessary | 99 100

Total 1,575 191 1,766
TABLE 22

Breakdown of collective complaints handled
by the General State Administration, 2009

as of 31 December 2009 Ministries Being  Concluded Total
processed
Situation Number %
: : Ministry of Defense 721 0 721
Admitted for processing 1,766 48.70 —
: Ministry of Industry,
Being processed 1,575 4344 Tourism and Trade 0 29 29
Concluded 191 527 Ministry of Housing 32 0 32
No admitted for processing 1,709 47.13 Miscellaneous Ministry
Being studied I51 4.16 departments 0 6 6
Total 3,626 100.00 Total 753 35 788
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TABLE 23
Breakdown of collective complaints handled
by autonomous administrations, 2009

Autonomous Being Concluded Total
communities processed

Andalusia 22 0 22
Canary Islands 0 27 27
Community of Madrid 0 18 18
Total 22 45 67

Table 24 shows the collective complaints filed in 2009, broken down by outcome.

TABLE 24
Types of conclusions for collective complaints, by administration, 2009

Administrations Proper Corrected Uncorrected

procedure action action
General State Administration 29 6 0 35
Autonomous Community Administrations 45 0 0 45
Miscellaneous Administrations 0 0 12 12
Investigation unnecessary 99 0 0 99
Total 173 6 12 191

OMBUDSMAN PUBLICATIONS IN 2009

2009 saw the publishing of Centros de proteccion de menores con tras-
tornos de conducta y en situacion de dificultad social “Shelters for the
Protection of Minors with Behavioural Disorders and Social Problems”.
This publication can be consulted on the website
www.defensordelpueblo.es
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269 ex officio complaints

The Ombudsman handled 269 ex officio investigations in 2009,
an increase of 6.32% vis-a-vis 2008. As their name indicates,
ex officio actions are those that the Ombudsman’s Office under-
takes of its own initiative if it learns of facts that it deems wor-
thy of investigation. These enquiries, which are carried out under
the auspices of Article 2.1 of the Organic Law 3/1981, of 6
April, are set out in Table 25, which also shows the status of each
enquiry as of 31 December 2009, as well as the Administration
handling them. The Table does not include eight cases that were
in the preparatory stages as of that date.

TABLE 25
Ex officio investigations in relation to different
administrations, 2009
Concluded Total

Administrations Being

processed

General State

Administration 32 21 53
Autonomous

Community

Administrations 104 61 |65
Local Administrations I3 14 27
Attorney General's

Office 2 | 3
Miscellaneous

Administrations 8 4 12
Investigation

unnecessary I 0 I
Total 160 101 261
Justice

Ex officio enquiries initiated in 2009 by the Ombudsman with
regard to Justice-related matters were numerous and varied.
Foremost among these were those relating to excessive case-
load, such as the investigation open at the Secretariat of State
for Justice relating to measures that were planned in order to
resolve the grave deficiencies detected in over seventy single-
judge administrative law courts; or the investigation at the
Ministry of Justice relating to the need for more magistrates at
the Administrative Law Court of the Superior Court of
Andalusia.

Several ex officio cases were also initiated relating to lack of
means. Such was the investigation carried out at the General
Council of the Judicial Branch, the State Attorney General, and
Office of the President, Justice, and Home Affairs of the
Autonomous Community of Madrid, relating to the repeated
suspension of so-called “fast-track” trials owing to the lack of
interpreters; or; that initiated at the Ministry of Justice and the
State Attorney General, relating to the need to finish imple-
menting the Information System at the Public Prosecutor's

Office. Similarly, an ex officio complaint was filed before the
General Council of the Judicial Branch, the State Attorney
General and the Department of Justice of the Autonomous
Community of Andalusia, regarding the suppression of trans-
portation services for civil servants of the centralised service of
process to carry out their professional duties.

Undue delays in the administration of justice led to filing of
an ex officio complaint with the State Attorney General owing
to procedural delays at the Court of First Instance no. | in
Eivissa where, eight vears after being initiated, the date for the
related hearing has still to be set.

The corresponding ex officio investigations were also
opened before the Secretary of State for Justice following the
receipt of numerous complaints about operating deficiencies at
the Civil Registries of Manacor and Inca, both in the Balearic
Islands.

Juvenile detention centres were also the object of several
ex officio investigations. One such case was the La Jara Centre,
in Alcald de Guadaira (Seville), with regard to deficiencies found
there, and the Marcelo Nessi Centre, in Badajoz, relating to the
purported use of inappropriate methods to control one young
inmate. Similarly, the Department of Justice of the Autonomous
Community of Andalusia was requested to provide information
on the need to set up a new juvenile holding centre in the
province of Huelva. And, with regard to underage offenders, an
investigation was also undertaken vis-a-vis the Ministry of Justice
with relation to the lack of specific measures applicable to
minors under |4 years of age who engage in criminal acts.

Prisons

The Ombudsman launches an ex officio enquiry whenever a
prisoner dies. In 2009, three cases were opened for this reason
with the Secretary General for Penitentiary Institutions of the
Ministry of the Interior, and one more relating to statistical data
on prison deaths. Furthermore, a case of self-inflicted wounds
by an inmate of the Duefias (Palencia) penitentiary and an
attempted suicide of a prisoner at the Sevilla Il penitentiary were
also investigated.

Ex officio enquiries were also launched regarding the psychi-
atric centres at the prisons of Seville and Alicante, the alleged
aggression by an inmate against two prison guards at the Mélaga
penitentiary, and possible overcrowding of the prison in Topas

(Salamanca).

Citizens and Public Safety

Several cases of alleged mistreatment and police brutality were
looked into in 2009. Thus, a complaint was filed against the
Directorate General of Police and Civil Guard of the Ministry of
the Interior following the death of a young immigrant who was
being held at the Via Layetana police station in Barcelona.
Information was also requested on a purported aggression
against a citizen by plainclothes policemen, and on the treatment
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